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On order of the Court, the application for leave to appeal the August 7, 2014
judgment of the Court of Appeals is considered and, pursuant to MCR 7.302(H)(1), in
lieu of granting leave to appeal, we REVERSE that part of the Court of Appeals
judgment that affirmed the trial court’s scoring of Offense Variable (OV) 13, and we
REMAND this case to the Kent Circuit Court for resentencing.

The trial court assessed 25 points for OV 13. But pursuant to MCL 777.43(2)(c),
“[e]xcept for offenses related to membership in an organized criminal group or that are
gang-related, . . . conduct scored in offense variable 11 or 12” must not be scored under
OV 13. As the Court of Appeals correctly held, the defendant’s acts of resisting or
obstructing the police would have been properly scored under OV 12, but it erred in
concluding that those acts were “related to membership in an organized criminal group”
or “gang-related.” Therefore, the trial court erred in scoring OV 13 because, without the
resisting or obstructing, there may not have been “3 or more crimes against a person.”
MCL 777.43(1)(c). Because the erroneous scoring of OV 13 changed the applicable
guidelines range, the defendant is entitled to resentencing. See People v Francisco, 474
Mich 82 (2006).

In all other respects, leave to appeal is DENIED, because we are not persuaded
that the remaining question presented should be reviewed by this Court.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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